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.- PREAMBLE
THIS AGREEMENT, made this 8th day of November 2001, betwée,_ﬁ THE OFFICE OF
THE BERGEN COUNTY PROSECUTOR, hereinafter referred to as “Prosecﬁtor” or “BCt_’O?’
dr- “Employer;,” and tl}e New Jersey Employees Labor Union, Local #1, hereinafter ;eferred to as
fhe “Union”, |
WHEREAS, the parties have carried on collective bargainiﬁg for the purpose of
developing a contract covering wages, hours of work and all otﬁer conditions of empioymel_lt for

white-collar employees:

NOW, THEREFORE, the parties agree as follows:

"ARTICLE I

RECOGNITION AND DEFINITIONS

A. The Prasecutor hereby recognizes the Union as the exclusive representative

of the employees in the negotiating unit of #Il “white-co]laf” employees employed

| by thé Prosecutor, buit excluding all employees not part of .the ;:lassiﬁed_ s;rvice
(as that term is defined by the N.J. Department of Personnel) and all employees -
generally considered to be investigative, professional, agents, managerial, seasonal or
per diem employees. Attached 'heret_o as Schedule A is a list of all titles covered

by this Agreement.. |

- ARTICLEI(A)

. FUNDING OF AGREEMENT

A Notwithstanding that the Bergen County Prosecutor’s Office is “the public



employer” party to this Agreement, the Union recognizes that it is the position -

of the BCPO that the Bergen County Board of Chosen Frecholders is legally

obligated by N.1.S.A. 2A:158-7 to pay necessary €Xpenses incurred by the

Prosecutor in fulfilling his/her statutory responsibilities.

ARTICLETl

TERM OF AGREEMENT

This Agreement shall be in force from January 1, 2001 through December 31, 2005

or until such time as a successor Agreement is executed.

ARTICLE II1

COLLECTIVE NEGOTIATING PROCEDURE

Collective negoliations‘wilh resjaect 10 rates of pay, hours of work or other
conditions of cmp]oym'enl. shall be conducted by the duly authorized négotiating
agent of each of the parties. Not more than thrée (3) representatives of each party,
plus counsél and two experts, shall participate in collective negotiéting

meetings, except by consent of both parties.

Collective negotiations for the contract period beginning January 1, 2006,

shall commence in accordance with rules and regulations of the |

Public Emp]o_vmen.t Relations Commission.

Negotiating sessions shall begin and terminate at times mutually convenient

for representatives of both parties. and the Union representatives (not exceeding
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the number shown in Section A) on duty during the periods agreed upon for
negotiations shall be permitted to attend that négotiating session and subsequent
regnlarly scheduled negotiating sessions without loss of pay. No other payment .
will be made to Uniqn‘representatives for. the negotiating lscssions'. If an emergency
occurs during negotiations, the negotiations may be ténninated at that time

and reschedu]éd for another date.

ARTICLE IV

MANAGEMENT RIGHTS

| Nothing in this contract shall abrogate management rights of the Prosecutor.

Except as otherwise provided herein, the Prosecutor retains the exclusive right

1o hire, direct and schedule the work force; to terminate or otherwise discipline
employees; 10 pian, direct and control operations; to discdnlinue, Teorganize

or combine any department with any consequent reduction or other ckanges

in the working force observing demotional rights established by New Jersey

Department of Personnel procedures; to introduce new or improved methods or facilities
regardless of, or whether or not the same cause a redﬁction in the working force; and in .
all respects to cairy out the ordinary and customary functions of management aﬁd
prerogatives reserved solely to the discretion of the Prosecutor by the terfns of this
Agreement. No management prerogative reserved solely to the

discretion of the Prosecutor by the terms of this Agreement shall be made the subject

of a grievance.
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See Appendix B to this contract, which shﬁll be a part hereof.

ARTICLE YV

DISCRIMINATION AND COERCION:

There shall be no discrimination, interference or coercion by the Prosecﬁtor
or any of his/her agents.against the employees rcpresen_ted by the Union because
of membership or activity in the Union. Neither the Union nor any of its
agents shall intimidate or coerce employees into membersﬁip.
Neither the Prosecutor nor the Union shall unlawfully discriminate against |
any eﬁployee because of race, creed, age, color, sex, national origin or any
other unla@l factor.

ARTICLE VI

SALARIES AND WAGES

" Effective, January 1, 2001, each employee shall receive a wage inérease of 5.0 % over the
employee’s base salary rate as of the last payroll period of 2000.
Effective January 1, 2001, the minimum salary paid to any full time employee covered by

this Agreement shall not be less than SEVENTEEN THOUSAND FIVE HUNDRED
($17,500.00) DOLLARS.

Effective January 1, 2001, all employees whose salaries remain below $20,000.00 aﬁcr
receiving the 5.0 % increase shall receive an additional $500.00 increase to base salary.
Effective Januafy 1, 2002, each employee shall receive a wage increase of 5.5 % over the
employee’s base salary rate as of the last péyroll period of 2001.

Effective January 1, 2002, the minimum salary paid to any full time employee covered by
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this Agreement shall not be less than‘ EIGHTEEN THOUSAND FIVE HUNDRED
($18,500.00) DOLLARS. | |

Effective January 1, 2002, all employees whose salarles remain below $21 000 00 after
receiving the 5.5 % Iincrease shall receive an addltlonal $500.00 increase to base salary
Effective January 1, 2003, each employee shall receive a wage mcrease_of 6.0 % over the |
employee’s base salary rate as of the last payroll period of 2002,

Effective January 1, 2003, the minimum salary paid to any full time employee covered by
this Agreement shall not be less than NINETEEN THOUSAND FIVE HUNDRED
(819,500.00) DOLLARS. |

Effective January 1, 2003, all em;.ﬂoyees whose saiaries remain below $21,000.00 after
receiving the 6.0 % increase s.hall receive an additional $500.00 increase to base salary.
Effective Januaxy 1, 2004, each employee shall receive a wage increase of 6.0 % |

over the employee’s base salary rate as of the last payroll period of 2003.

- Effective January 1, 2004, the minimum salary paid to any full time employee covered by

this Agreement shall not be less than TWENTY THOUSAND ($20 000.00) DOLLARS.
Effective January 1, 2004, all employees whose salaries remain below $21,000.00 after
receiving the 6.0% increase shall receive an additional SSO0.00 increase to base salary.
Effective January 1, 2005, each employee shall receive a wage increase of 6.0 percent
6ver the employee’s base salary rate as of the last payroll period of 2004.

Effective January 1, 2005, the minimum salary paid to any full time employee covered by

this Agreement shall not be less th_an TWENTY THOUSAND FIVE HUNDRED

($20,500.00) DOLLARS.
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Anything to the contrary in Paragraphs A through N above notwithstandiné, no employee
shall receive a salary increase before ‘thc first anniversary of his/her dat_é .‘of hire. On the
first anniversary of histher date of hire, he/sﬁc shall receive a salary inéréase of the same
percemgge as rgceivcd by the unit at large in that calendar year. Afier new empl_oyeés '
have received their ﬁrst salary increase 6n the first anniversary of their date of hire, they

shall receive increases in accordance with Paragraphs A through N above,

Shift Differential

]. In the event that during 1he course of thc Agreement, any employees
shall be requ:red to work s‘mfts they shall be paid a shift differential of :
fifty cents ($ 50) per hour for the late afternoon/evening shift; d1fferennal of smty
cents (3.60) per hour for the late evening/early moming shift (12 midnight), if
they work either shift.

2. In the event employees eligible for shift differential aré reqﬁired to work
overtime, their overtime shall be computed with regard to base pay and

not as to combination of base pay and shift differential.

L

Ei';aployees who are not eligibie for overtime or comipensatory time off
shall not'be eligible for shift differential.

If an employee is prombtcd or transferred to a title in a grade higher than the
grade at which the employee’s former title was located, the employee shall
receive a salary increase in an amount equal to five percent (5%) of the

employee’s salary before the promotion or transfer occurred. If the Prosecutor

Page 9 of 56



- wishes to grant the employee a salary increase greater than as set forth herein,

the Prosecutor shall notify the Union of such action prior to the date of approval.
Salary increases afforded herein are in recognition of the specialized category

of work performed by employees of the Office of the Prosecutor.

ARTICLE VII

LONGEVITY

During the term of this Agreement, payments shall be madc to émbloyees

with unbroken, continuous longétenh service to the Prosecutor and/or the County

as follows:

1. Employees completed 72 months (6 years) of service shall reCeivg: $400.00;

2. Employees completing 108 months (9 years) of service shall receive $600.00;

3.. Employees completing 168 months (14 years) of‘ service shall receive
$1,000.00;
4, Employees completing 228 months (19 years) of service shall receive
| $1,200.00. |

Employees must work a minimum of twenty hours per week to be eligible for
longevity. -They will receive that proportion of the longevity payment represented
by the percentage of their hours of work compared to the standard work week.

Seasonal and per diem employees shall not be entitled to longevity.
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ARTICLE VIII

HEALTH BENEFITS

- Part-time cmp_loyées who regularly work less than 20 hours a week, seasonal

and per diem employees, temporary employees and unpaid intems shall not

be entitled to these benefits,

Basic Medical/Hospital

1.

Dental

Premiums for the current Medical Insurance Plan, which is the County of Bergen

Self Insured Health Plan Administered by IDA previously provided to BCPO
employees and 1heir eligible dependents; shall continue to be paid by the |
Emj:loyer. Employees must regularly work at least twenty hours per week to be
eligible fbr. such coverage. The Prosecutof reserves the right in his/her |

sole discretion 1o change insurance carriers or the plan at any time

provided the coverage is subsiamially equivalent 1o that which is presently in
effect. The BCPO will notify the Union no less than 30 days in advance of its

intent 10 make any such change.

“The Employer shall provide a Dental Benefits Insurance Program

duﬂng the term of this agreement sponsored by the New Jersey Dental
Service Plan, Inc., being described as DELTA Dental Plan of New Jersey,
Inc., Program 1I-B, which p]ah provides for maximum annual benefits in
the amount of $1,000.00 for dental services andnﬁaximum annual

benefits of $1,000.00 for orthodontic services with a twenty-five dollar
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($25) deductible, per patient, per calendar year with co-payment thereafter
based upon s‘téled percentages of nsual énd customary rates. All

insurance premiums for coverage under the dental plan shall be paid by

the Empioyer. The ?rosecutor reserves the right in his/her sole discretion

to change insurance carriers or the plan at any time provided that the

coverage is substantially cqu_ivaieht to that which is presently in effect. The
Employer will notify the Union_ no less than 30 days in advance of its intent to
make any such change.

In the event the County of Bergen provides its einployccs with an improvéd
dentél program, the parties agree to reopen negotiations for the purpose of

inclusion of such enhanced benefits.

D. Disability

1.

The Prdséculor shall provide a disability benefits insurance program
during the term of this agreement sponsored by John Hancock Mutual

Life Insurance Company or a company agreeable to both parties, subject

1o the following conditions:

8. The premium shall be paid in the following proportion:

Prosecutor - $5.50; employee - $3.40. Any increase in the premium over
the premium stated herein shall be paid fifty percent (50%) by the
Prosecutor and fifty percent (50%) b){ the employee. Employees who
choose to join the program shall make payment through payroll

deductions; it is understood and agreed that no employee shall be obliged
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to participate in said program.

The benefits .10 be provided shall be those as provided during the

year 2000, e);:cept the waiting period shall be reduced to 'thirly (30) days.
Thc. plan shall include benefits of seventy percent.(70%) of the employce’s
weekly wage 1o a nﬁaxifnum of $150.00 per weeklwith a maximum of
ﬁﬁy-twb (52) week; of payments. The plan shall cover disability due to
pregnancy. | |

A=n employee who becomes eligible for disability payments and -

who has sick leave accﬁmu]ated shall be .cntitled to receive lile :
disability payment, plus that amount of sick time required to give him/her
his/hér normal biweekly pay. | |

An employee Who is disabled within the meaniﬁg of the Disabi!ity
Benefits Insurance Program and who has exhausted all paid leave due
him/her may appéal to the Proseéutor for continuation of coverage under
th_e Medical Insurance Plan, the Dental Pro.gram, the Disability Progrém,
the Prescription Program and the Eye Care Plan at the expense of the
employer until either the employee is no fonger disabled or a period of
fifiy-two (52) weeks has elapsed from the date of the exhaustion of a]} paid
- leave, whichever occurs first. The Prosecutor shall have the authority in
his/her sole discretion either 1o provide for a continuation of health
benefits coverage or to allow the coverage 1o lapse unless otherwise 7

required by law.
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E.  Prescription

1.

L]

The Employer reserves the right at its sole discretion to ehange insurance

carriers or plan at any time provided that the coverage is substantially

equivalent to that which is presently in effect. The Employer will notify |

the Union no less than thirty (30) days in advance of its intent to make any

. such change.

The Prosecutor shall provide a prescription payment benefits insurance program’

during the term of this Agreement in accordance with the"following:

a.

The prescription co-payments for all employees hired prior to

September 1, 2001 shall be $2.00 for generic dfugs/na:ne-brand drugs.

The plan shall provide equal coverage as that prowded to the employees
represented by P.B A Local 221 of the B.C.P.O. .
The prescription co-payments for all employees hired after

August 31 2001 shall be $5 00 for genenc drugs/$]5 00 for name-brand
drugs. The Plan, in all other respects, shall provide equal coverage as that
provided to emp]oyees represented by P.B.A. Local 221 of the B.C.P.O.
Each ].Jrescriplion shall be for a supply of medication not to exceed thirty -
(30) days.

The Eﬁmployer shall pay the full premium.‘

This benefit shall be provided 1o all employees who work twenty (20)

hours a week or more and is effective upon three (3) months after an

employee’s hire date.
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2. The Employer reseﬁes the right in its sole discretion to chanlge"insurance carriers
or the program at any t_ime provided that the coverage is substaﬁtially equivalent
to that wﬁich is already in effect. The Employer will notify the tInion no lesé_ than
thirty (30) days in advance of its intént to make any such change.

1. The Employer shall reimburse employees for.expens.es incurred by
the Employee, their spouse and dependent children for eye care, subject to the
following: |
a. The expenses shall have been incurred to a recognized supplier _

of eye care (e.g. physician, optométn'st, laboratory, _suppiier of
eye glasses or contact lenses, etc.); and
b. - A bill for the expense -or proof of the expenditure together with a
voucher signed by the employee shall ha‘}e béen submitted to the
- Prosecutor; and
C. The expense is not covered by any other insurance program suﬁplied
_ by the Prosecutor under this Agreemeﬁt; and |
d.  The total reimbursement by the Prosecutor (for the Employee, his/her
- spouse and his/her eligible dependants combined) shall not exceed

 three hundred dollars ($300) for 2001 and 2002; three hundred dollars

Page 15 of 56



($300) for 2003 and 2064; and one hundred and lﬁﬁy dollars ($150.00) in
2605.
e. To be eligible for this benefit, an employee must have six (6)
months of service.
ARTICLE IX
PERSONAL LEAVE

Each employee in the bargaining unit shall be entitled to take three personal d‘ays‘
in each year of this Agreement. Personal leave days may ﬁot be accrued. The
Prosecutor or his/her designee ﬁmst be notified in advance and, except in case
of emergency, pﬁdr approval of the Prosecutor 61' his/her designee must be obtained.
Part-time employees (more than 20 hours per work week) shall receive personal
days onra pro-rated basis. Any hours in excess of a full day for the part-time -
employee shall be credited to other approved leave time.
Seasonal and ber diem employees are not eligible.

Employees must be employed for three months before becoming eligible for

‘personal leave.

ARTICLE X

WORK SCHEDULE, OVERTIME

Work Schedule

1. The standard work week for new hires as of September 1, 2001, shalll be 37 ¥
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five (5) days, Monday through Friday, from 9:00 a.ml. to 5:00 p.m. or from 8:30
~ am. to 4:30 p.m., with a half hour unpaid lunch. The total work week for most
unit ‘empldyces is 32 Y2 hours or 65 hours each two-week per'iod.‘ Employees who
worked 40 hours per week prior to the _effective date of this Agreements shalj_ _
conlinﬁe such hours. All employees who worked 32 % hours pﬁor to the effective
date of this Agreement, shall continue such hours. The Prosecutor reéerves the
- rightto ﬁire new employees covered by this Agrecmént to work a 32 ¥ hour
week.
Any employee who wishes to work a 37 % hour ﬁeek may submit a written
req.uest, with justification to their immediate Supervisor. Such requests shall be.
subject to fhe réview and approva.] of the émployee’s immediate ‘Supervisor and
the Prosecutor.
a, - Ifan employee’s request for an increase in hours is gramed,. 1hé emf)loyee
shall receive an additional five hours pay at the hourly rate earned as _é
a 32 2 hour employee. In addition, the Prosecuibr shall make an
adjuslnﬁent to any vacation and sick leave hours which employees
accumulated prior to conve.ning to the 37 l'/z hour work Qeek_, by

" multiplying such accumulated hours by a factor of 1.1538.

b. It is understood and agreed that all employees who are granted an increase

in hours pursuant to this provision, shall remain 37 % hour employees
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.' throughout their tenure with the Bergen County Prosecutof’s Office.
Employees hired for the Opefations Section 6f the Computer Division shall be
subject to wcirking a flexible schedule as determined at the time of hiring by the |
BCPO. Thg starting and ending times of each daily shift shall be negotiated

~ between the BCPO and the Union as well as any changes that may occur from |

time to time hereafter.

a. In the event the Prosecutor’s Office should implement a shift
operation, standard hours shall be established by the Department
Ht;ad so as not to exceed 65 hours in each two-week period, for thoée
eml;loyees who work 32 % hours a week, or 80 hours each two-v_veek
peﬁod for those employees who work 40 hours each week.

The Prosecutor reserves the right, for the efﬁcient operation of office

affairs, ancirsubjcct to prior lnegotiation with the Urﬁon, to make changes

in -_starﬁng and stopping times of the daily work schedule.

| Employees covered by this Agreement may be entitled to share time

worked with another employee provided both employees are qualified

to perform the duties required. Such “time sharing” shall be at the sole
discretion of and subject to the sole approval of the Prosecuto;. Each
employee, in that event, must work 20 or more hours per week. .(e.g.
Employee A works 8:30 to 12:30 Monday through Friday and Employee B |

works 12:30 to 4:30 Monday through Friday.)
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B

Overtime

1.

| Overtime shall be paid as follows:

a.

'For hours worked in excess of 32 ' hours in one week, 37 Y hours in one
| week, or forty hours in one week, whichever is applicable under Section -

A.l above, paymént shall be at time and one-half.

The employee’s standard hourly rate (annual salary divided by the

- applicable annual hours of work) shall be used in computation

of overtime pay.

Part-time workers shall be entitled to the same payment for
overtime as full-time employees for hburs worked in excess of

32.5 hours per week, 37 % hours per week or 40 hours per wcek,'
whichever is applicable for the j.ob category filled by-thei part-time
employee.

Wheﬁ an emergency closing is declared by thg .Prose.cutor or his/her
designee, employees covered by this Agreement who are required._
to work éhal] be péid at time and one-half, or the employee shall

receive equivalent comjaensatory time off (CTO) for the hours

- so worked at the employee’s option.

When a Holiday is observed during the regular biweekly pay period
and the employee receives pay for that day, those hours shall be

counted in determining eligibility for overtime pay.
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a.

When an employee receives sick pay or vacation pay during the
regular biweekly pay per'iod, those hours of sick or vacation pay
shall be counted in determining eligibility for overtime pay.
When an employee (other than a seasonal, per diem or temporary
employee) is required to work on a holiday (as that term is defined
in Article XIII hereinafter), he/she shall be paid for:
. the number of hours employee works on a regularly
scheduled work day times the employee’s regular
hourly rate, plus the number of hours the employee
~ actually worked on the holiday times the employee’s
‘time and one-half rate. '
For example, if an employee who works 6.5 hours on a regular work day
works 4 hours on a holiday, that employee will be paid for 6.5 hours at
his/her regular hourly rate, plus 4 hours at his/her time and one-half rate.
See Appendix C for part-time employees holiday weekend pay schedule.

Overtime must be authorized by the Prosecutor (or designee)

and entered on the weekly time sheets.

QOvertime List

Overtime shall be assigned by the Office Manager or employee

~ -supervisor on a rotating bases according to the appropriate job

title for the work performed. An initial list shall be posted by the
Prosecutor’s designee with employees® names arranged according

to seniority in each title. Overtime shall be offered to each
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)

. employee beginning with the name first appcaﬁng on the said

list and continuing through the list. If an employee does not choose to

- work overtime, his/her name shall be placed on the botto:h of the

list. If an employee does not choose to be considered for any overtime,

he/she shall so indicate to the Prosecutor’s designee in writing and

- thereafter overtime work shall not be offered to him/her, unless the

emergency requirements of the BCPO leave no chgr alternative in the
discretion of the Prosecutor or his/her designeé. In the event that -
thereafier tﬁe employee shall desire to have his/her name again _placcd on
the overtime list, he/she shall notify the Prosecutor’s designees and his/her

name shall thereafter be restored 1o the bottom of the said list..

Where necessary, in fulfillment of the Prosecutor’s statutory authority,

the Prosecutor or his designee shal] have the right to call in any

employee to work overtime.

a.

Employees who are required'lo perform services for the Office
of the Prosecutor beyond the close of the work day which extend
two (2) hours beyond their normal work day, shall recei\IIe time
and one-half (1 %) for all hours worked beyond the work day
with a minimum guarantee of four (4) h.ours_ pay at the_ time and
one-half (1 %) rate.

Oveninie on a call back commences when an employee leaves

his/her residence and terminates when he/she returns to his/her
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residence. However, if a callback is within six (6) hours of an
employee’s regular starting time;__overtime shall commence when
the employee ]eéves his/her residence and shall end when the

- employee’s regular work day begins.

When a full-time or part-time emplloyee is called back to duty
subsequent to end of a regular shift but prior to 10 p.m., the
employee shall be entitled to a minimum payment of four (4)
hours or the actual amount of t.irne worked, 'v_vhicliever is greater,”
at the time and one-half (1 %) rate. The Prosecutor may require
the four (4) hours to be actually worked.

When a full-time or part-time employee is called back to duty
subsequent to the end of a regular shift but after 10 p.m., the
enﬁp]oyee shall be entitled to a minimum péyment of six (6)
hours or the actual amount of time worked, whichever is greater,

at the time and one-half (1 }%) rate.

Effective upon the ratification of this Agreement by the parties, an

employee shall be entitled to 2 meal reimbursement provided the

employee works two and one half hours (2 ¥2) beyond the employee’s

normal work day. The reimbursement shall not exceed $20.00 and is

payable upon the presentation of a paid receipt submitted to the

Prosecutor or his/her designee.

When an employee is required to work outside the normally scheduled
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work hours of the regular business day, an escort to and from the

employee’s vehicle shall be provided by the employer, if requested.-

~ ARTICLEXI
PAY DURING ABSENCE
A Unscheduled Absences. Attendanc#e Lateness
1. If for aﬁy TEason, an employée 15 uﬁable 1o report for d.uty, he/she must

notify the Prosecutor’s designee as soon as possible, and before the
scheduled starting time. Irregular or poor attendance may be cause

for disciplinary action.

B. Scheduled .Absences
1. When an employee is on a Leave of Absence without pay for a period
in excess of three (3) consecutive monthé in a calendar year, the annual
salary increase shall not be paid upon return to active status, but shall
be delayed fora period equal to the period of unpaid leave.
C. © Jurv Duty |
1. A Leave of Absence shall be grénted to an employee called for jury duty.
| This Leave of Absence shall not be charged against the empl.oyee’s
vacation or sick leave privileges. For the time served on the jury. full
pay will be given according to tﬁe basic rate of pay usually received

for a standard work period. Fees received as a juror, other than meal

Page 23 of 56



L

and travel allowances, shall be retuned to the BCPO, unless otherwise

directed.

Sick Leave

If the employee is unable to report to work due to iilness or for any other
reasons, it 1s essential that the Prosecutor’s designee be notiﬁed according
10 office procedure. Failure to givé proper notification could result in
diéapproval of the request for sick leave-and the time could be considered an_
unscheduled absence. |

The c;ause for the employee’s absence must be reported daily, unless
adequate explanation and reason is provided to cover several déys. In
any sick leave of five (5) days or more, a doctor’s certificate must be
submitt;d if requested by the Prosecutor or his designee. The Prosecutor
or his designee retains the right in sick leave cases under five (5) days

16 conduct an inquiry into the sick leave request to require examination
by a County physician if the Prosecﬁtor has any questions as to the
employee’s condition.

Sick leave must be earned Before it can be used. Should the employee
require none or only a portion of the éamed sick leave for any year, the
amount not taken accumulates to the employee’s credit from year to

year during ei‘nployment.

Sick leave is earned and accumulated in the following manner:

a. One working day for each full month of service during the .
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3.

remaining months of the first calendar year of employment

and fifteen (15) working days (1 1/4 per montl_i) for gach

- calendar year thereafter. If the employee begins work after the

fifth day of the month, sick leave is not earned for that

month.

Part-time employees are eligible for sick leave. The amount earned

is proportiohal 1o the allowance of a full-time employee. It is determined

by the number of standard hours worked in each pay period.

Seasonal or per diem employees are not eligible for sick leave.

Sick leave may be granted for:

a.

Personal illness or accidental disability by reason of which the

employee is unable to perform the usual duties of the position.

Serious illness of a member of the employee’s immediate

family or household (as defined in Bereavement Leave) - -

requiring the employee’s attention and care. The circumstances

of the illness should be of an emergency nature where the
employee is required to be in direct attendance for a period not
10 exceed three (3) working days.

In cases of extended illness, the employee may use accrued
compensatory time off or vacation leave.

Cosmetic surgery, in which case the employee shall arrange

with the reasonable apprqvé] of his or her Department Head,
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the scheduling of the surgery and attendant leave.
Accumulated sick leave is forfeited upon separation from servi'ce,
except as provided for under “Terminal Leave” hereinafter.

Each employee who works one full calendar quarter without the

_use of sick leave shall be awarded one day’s pay at his or her

regular rate of pay within two (2) payroll periods from the close of
the quarter. The four calendar quarters shall commence on January 1,
April 1, July 1, and October 1. Each employee who works four (4)
consecutive calendar quarters without the use of sick leave shall be
awarded one additional day’s pay at his or her regular rate of pay
within two (2) payroll perio&s of the close of the final qﬁarter. The
maximum payment to be received within the period of any four (4)
consecutive calendar quartérs shall be five (5) days. No charge

against accrued leave shall be made.

E.  Injury Leave

I,

o]

Injury leave, as distinguished from sick leave, shall mean paid leave

‘given to an employee due to absence from duty caused by an

accident, illness or injury which occurred while the employee was
performing duties and which is compensable under the Workers®
Compensation Statutes or any policy of Workers® Compensation

Insurance applicable to the said employee.

All payments which shall be made concerning injury leave are subject
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to the same rules and regulétions, as‘Workers" Compénsation Insuréhce
and shall not be madé if the accident is proved to ha\fe'been due to
intoxication_ or willful misconduct on the part of the employee.’ If

an employee, aﬁsent from wprk due to an accident, illness, or injﬁry
cqvered by Wo‘rker.s’ Compensaﬁon Insurance, willfully fails to fulfill
all of the conditions necessary 10 receive compensation benefits, the i
employee shall not be entitled to payment of any injury leave benefits
from the Pfosecutqr_ until such conditions have been fulfilled.

| After all inju;y leave is used, the employee may be granted adﬂi_tional
injﬁry leave only upon approval of the Prosecutor. Aftﬁr all injury
Jeave is used, the employee may elect to use any sick leave, vacatibn
or compensatofy time due at the time of the injury.

Use of Injury Leave

a. Employees absent from duty due toan accident, illness, or .
injury compensable under the Workers® Compensation Statutes |
or any policy of Workers’ Compensation Insurance applicable
1o the said employees and who have completed three (3)
months service with the Prosecutor will be compensatéd by the
Prosecutor on a biweekly basis at the régular base rate of pay
for a period not to exceed 90 working day; for each new
separate injury. Payments shal] be made in either of the

following ways:
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5.

1

2)

A check issued by the County of Bergen in the full sum

 of the employee’s base salary. Upon receipt of

compensation checks for temporary disability during the
90-day period, the employee shall endorse those checks
over 10 the Prosecutor. Subject to it being permitted to do
so by applicable F édera] and State Law or regulation, the
Prosecutor shall record that portion of the salary checks
equal to the amount of the compénsétion'checks covering
partial disability aé not being income to the employee for |
income tax purposes and the W-2 or similar forms sent

1o the employee at the conclusion of each year shall not
show such payments as income.

A check issued by the County of Bérgen in an amount
equal to the difference between the employee’s base

salary and the amount of partial disability Workers’
Compensation Insurance payments received by the
employee during the said 90-day period. If eligibility for
such payments is contested by the Prosecutor, eligibility
will be based on a determination of the New Jersey Division
Of Workers” Compensation under the terms of the New

Jersey Workers® Compensation Act.

Contested Injuries
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. Charges may be made against sick leave accrual, if any, in éhy

case where the Prosecutor is contesting the employee’s eligibility

- for injury leave, Inthe event that the Workers’ Compensation

Division determined in favor of the employee, sick leave‘ so charged |

shall be re-credited to the employee’s sick leave accrual balance.

" In the event eligibility for payment is denied by the Workers®

Compensation Division, the employee shall be eligible to utilize
sick leave accruals, if any, retroactive to the._d'atelof the injury

and to use vacation leave.

6. Medical Proofs

a.

In order to limit the obligation of the Prosecutor for each new

new separate injury, the Prosecutor may require the employee

~ to furnish medical proof or submit to medical examination by a

physician deSignated by the Prosecutor or by the insurgnce '_
carrier o.f the County of Bergen at no expensé to the employee
to determine whether a subsequent injury is a new and separate
injury or an aggravation of a former injury received while in the

Prosecutor’s service or an injury not covered.

7. When an employee has suffered an injury while on duty, and is absent

for five (5) days or more, it will be necessary for the employee to submit

a written certification from a physician setting forth the nature of the

injury and the physician’s prognosis as to the length of time'before'th_e

Page 29 of 56



employee can return to duty.

a. Additional reports shall be ﬁled-frOm the physician every two
weeks thereafter indicating the current status of the employee’s
health and the time of the employee’s anticipated return to duty.

b, In the absence of such certification, the employee shall be removed
from injury leave.
8. Under the certain circumstances, employees on bonafide injury leave

may be required to report to work in connection with a modified or light

duty assignment, as penhitted by the treating physician.

F.  Bereavement Leave

a. Employees shall be entitled to four (4) working days leave with
pay commencing with the date of death, asto a member of their
immediate family. Immediate family is deﬁned as and limited
10 spouse, son, daughter, mother, father, brother, sister, mother-in-
law, father-in-law, brother-in-law, sister-in-law, son-in-law,
daughter-in-law, grandparents, grandparents-in-law, grandchi]dfen,
or any other relative residing in the employee’s household. |

~G.  Terminal Leave
a. Employees, upon retirement (service retirement, accidental

disability retirement. ordinary disability retirement. early
retirement and deferred retirement) or employees who terminate

their service afier reaching age sixty (60) who are not covered by
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\

' the Public Employees Retirement System, shall be granted a

terminal leave lump sum payment in accordance with Option 1 or

' Option 2, whichever is selected by the employee:

1) Option 1 - One half of the employee’s earned and.unused
| accumulated sicklleave hours multiplied by the hourly
rate of pay based upon the average base hourly pay
received during the twelve-month peribd immediately
prio; to the effective date of retirement, provided, howéver,
that no such lump sum payment shall exceed tWenty
 thousand ($20,000) dollars. -

2) Option 2 - Onel day of pay, the hourly rate df péy haﬁing

been computed as Option 1 above, for each full year of .

service.

The employee may elect to receive his/her terminal leave payment

in a single installment at aﬁy time up to eighteen (18) months from

- the termination date. In the event of the employee’s death,

the estate of that employee shall be é]igibl.e for terminal leave lump sum
payment according to the option selected by the estate, provided |
that the employee has been employed by the Prosecutor and/or

County for seven (7) consecutive years.

Part-time emplovees afe eligible for this benefit providing they

work a minimum of twenty (20) hours per week.
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H. Family and Medical L eave Act

a. Famﬂy and Medical leave will be granted according to the
requirements of Federal and State law, or in accordance with any such

benefits granted by the County of Bergen, if more beneficial to the

 employees.
L. Other L eaves of Absence
a. Leave Without Pay
1) A permanent employee, for reasons satisfactory to the

Prosecu_to'r, may be granted a personal leave of absence

without pay or service credit for time absent for a period ,

of up to six (6) months provided it is consideréd to be in

the best interest of the Prosecutor.

a) Ordinarily, a personal leave of absence or an excused
absence will not be granted to an emploﬁee for the
purpose of seeking or accepting employmeﬁt with
any other employer.

2) Personal leaves of absence are granted with the under-

standing that the empioyee intends to return td the
Prosecutor’s Office. If an employee fails to return within
five working days afier the expiration of the leave or
excused absence, the employee may be considered to have

resigned and not in good standing.
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1)

3

Employees on leave without pay for more than two weeks
in any month will not receive paid health benefits, holiday

pay, nor will they accrue sick and vacation time.

Maternity Leave

The right of the female employee covered by this Agreement shall -

include but not be limited to the following provisions:

a).

b)

d)

Employee shall advise her employer of her pregnancy

‘upon her knowledge of same..
Employee shall be penniﬁed to work so long as such work

is permitted by her doctor. Said doctor shall be of the -

employee’s own choosing.

Employee shall be limited to a maximum of six (6) months -
leave of absence during which time she may use any and

all vacation time, si(;k time, and compen_sétion_ time, and
any and all accumulated time benefits which she has éccrued.- |
Employee shall have the right to apply for an additional

six (6) months leave of absénce, to be approved ona
case-by-case basis by the Prosecutof.

Male employees sﬁall be permitted to use up to ten (lb)
working days of accumulated sick time, 6ompensatiox_1
time, vacation time, and/or other accumulated time benefits

following the birth of their child.
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f)  The provisions stated herein shall be applicable in those

cases of duiy_ certified adoptioh of a child under the age

of three.

c.  Military Duty Leave

1

If the employeé has pehnanent employee status, a leave of abéence
without pay shall be granted, except for the first two weeks which
will .be with pay, if the employee is required to sérve actively in |
any component of the Armed Forces of the -Unitéd States or I\.Iew-
New J ersey. Military Duty Leave may extend to three months
after the employee’s release from required military Service.

Sufficient proof of active military duty must be presented to the

Prosecutor prior to requesting leave time.

d. Military Training [eave

1

A full-time or part-time pro_bationary or permaneﬁt emp]Oyeé,
who is a member of any component of ther Armed forces of the
United States or New J ersey, and who is required to undergo
Military Field Training for a period of up to two (2) wéeks, upon.

request, shall be granted leave of absence with pay to take part

insuch training. The employee must provide a certified copy

of order for military training to the Prosecutor prior to
requesting leave to such training. Any military pay received

by the employee while on military training leave may be retained by the
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employee and shall be iﬁ addition to the regular saiary which would have -
been feceiﬁed from the ?rosecutor had such tréining not been drdefed.
Except for employees in Section (3) below, when military
training leave is granted, it shall be in addition to any vacation
leave, sick leave, or compensatory time off to which an employee
may be entitled.

2) A full-time or part-time provisional or unclassified employee who
has been continuously employed by the Proéecut'or for at least one

- full year at the time such military training is to commence, shall be

granted a leave of absence with pay as provided in Section (1)
above.

3) A full or part-time, temporary, provisional or unclassified
employee who has not been continuously employed by the
Prosecutor for at least one full year at the time military training
is to commence, may only be granted a leave of absence without
pay, unless said employee chooses to utilize any éccrued vacation
leave or compensatory time off, for the duration, or any part of,

the period of military field training. |

ARTICLE XII
VACATION
A, Vacation leave is earned and accumulated as follows:
1. 'One day per month in the first calendar year of employment for the
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first eleven (1]1) months and four (4j days in the tweifth month, provided
the initia] date of hife is on or before the fourth day of the month.

2. From the beginning of the second calendar year to and includiﬁg ﬂle first
year, employees earn vacatiqn time at the rate of 1 & 1/4 days pér month
(] 5 days per yea;).

3. | From the béginning of the sixth calendar year and thereafter, emplojées
earn vacatioh at the rate of 1 & 2/3 days per month ‘(20 days per year).

B. Part-time employees are eligible for vacation leave. _The amount earned is -
proportional to the allowance of a full-time employee. If is determined by the
number of stﬁndara hours worked in each pay period and the employee’s years
of continuous service.

C. Seasonal, summer and per diem employees are not eligible for vacation leave.

D. 1. General |

a. When employees complete their first six (6) months of employment, |
ihey may ask to take the balance of their Qécatién leave for that
calendar year, Beginning January 1 or eapﬁ succeeding year of
employment, employees _rﬁay ask to use, in advance of earning,
the full amount of vacation leave for that year. Any vacation time
borrowed under this policy muét be eaﬁaed back by the last pay
period of that calendar year, otherwise any negative vacation
balance will either be charged to available compensatory time off

or deducted frém the employee’s pay.
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In the event of terminaﬁon of employment prior to repayment of
advaﬁced vacation leave, the necessary salary éadjustment will be |
made in the employee’s final paycheék.

Earned vacation leave for one calendar year may be carried over and .
used during the following calendar year only. Except upon
termination of employment, the employee will not be allowed

to receive pay in place of taking earned vacation leave.

If an employee resigns with proper notice or plans to retire, the
employee may be paid for earned and unused vacation leave as of the
effective date of termination. In no case may an eﬁlp]oyee be paid
for more than tﬁe unused vacation leavelthan can be accumulated

_ir;_ a two-year period.

If an employee should die while employed, a sum of money equal
to earned and unused_vacation leéve shall be paid to his/her estate.
The salary paid to an employee while on vacation leave will be.'the
same amo.unt the emplbyee would have earned while working
regular straight time hours during vacation period.

" Employees on leaves of absence without pay for more than two (2)
weeks in any month do not earn vacation leave for that month.
Employees on approved paid vacation/sick leave will continue
to accrue vacation leave according to length of service and

regular work schedule.
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i. + Seasonal and per diem employees are not eligible for vacation leave.
J- If a holiday, observed by the Prosecutor, occurs during tﬁe period
of the employee’s vacation leave, it is not charged agaiﬁst the
balance of the employee’s vacation leave, and an equivaient day
off may be requested. |
k. Every effort is made to arrange vacation schedul’es to meet ﬁle
the iﬁdividual desires of aIl.employecs. ‘When there is conflict in
the dates of proposed vacation schedules, preferen‘ce is given_fo |
the exﬁployees with seniority. All requests for vacation leave must
be approved by the Supervisor. The Supervisor may require that
'vacations be scheduled in other than summer months when the ﬁecds
of the office require it.
1.  Employees may receive their salary cévering the period of
vacation priof to commencing vacation to the extent that they
have earned and aﬁcmed such vacation time and provided that
at least a one-week vacation is to be taken and the employee has
notified the Payroll Clerk at least tthty (30) days prior to the

commencement of the vacation.

ARTICLE X111
HOLIDAYS

1. The Prosecutor agrees to furnish the following holidays with pay to all
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employees covered by this agreement.

New Years Day Martin Luther King’s Birthday

Lincoin’s Birthday | Washington’s Birthday
Good Friday "~ Memorial Day
Independence Day Labor Day
Columbus Day Election Day
Armistice/Veteran’s Day ‘Thanksgiving Day
Friday after Thanksgiving Christmas Day
2. If a holiday falls during an ehuployeg’s vacation, the employee will not

be charged for a vacation day on the holidaé,'. If a holiday falls on a
Sunday, it will Be observed on the following Monday. Ifa hbliday falls
on a Saturday, it will be ébsewed on the preceding Friday.
1. Employees who are required to work on a regu]arly scheduled holiday shall |
be paid in accérdance with ARTICLE X, Section Bi{g). |
2. If a holiday falls within an eminloyee’s period of paid absence, that empldsree ‘
will not be charged any accrﬁed paid leave time for such holiday.
Ho]id;ys falling during an unpaid leave of .absence will not be credited.
The Prosecutor’s designee, for good cause, may disallow holiday pé.y for any
employee who does not work the day before or the day following a holiday.
Part-time employees shall be paid for holidays at a straight time rate in an amount
equal to what they would have received if the day on which the holiday fell would

have been a regular working day, except as otherwise provided in ARTICLE X,
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Section Bl (g)i

Seasonal or per diem employees are not entitled to holidays.

ARTICLE X1V

PENSION

A, The Prosecutor shall continue in effect the pension plan which is described, in part,

as follows:

1.

Membership in the contributory pension plan is compulsory for and only offered
to permanent employees, classified employees, and all of those
uncertified employees who have been employed by the Prosecutor for a

period of not less than one (1) year and who earn more than $300 per year.

. The payment of any retirement, death or disability benefits under the pension

plan i is separate and in additlon to the Social Secunty entltlernent for which

the retiring member or beneficiary may qualify. Pens:on planmng and advisory

" services are available in the Personnel Department.' Employees are encouraged .

to make use of this service early in their careers.

Employees whci are required to join the Retirement System receive free life.
insurance without medical examination under the Grouli Life Insuranee Plan of
the Retirement System. In a'dditioii, any employee 1_1nder sixfy (60) years of age,

who is required to join the Retirement System, must also subscribe to the .
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Contributory Life Insurance Plan of the Retirement System during the first
year of pension membership. After one year, the employee may choose to drop
the additional Contributory Life Insurance, but once it is terminated, it cannot be

reinstated. The employee’s rate of contribution for this additional life insurance is

- 3/4 of 1 percent of base salary.

The total amount of life insurance payable to the employee’s estate depends upon
three things: annual salary, age and pension membership status at the time of

death. If actively employed at the time of death, insurance coverage is 1 Y5 times

~ the employee’s annual salary or three times if the employee has Contributory Life

Insurance coverage in the final year of service. Upon retirement, life insurance

coverage 1s continued for the retiree without cost to him/her, but the total amount

of coverage is reduced.

ARTICLE XV

GRIEVANCE PROCEDURE

A, Maj or 'Suspensions

1.

" In any case where a permanent employee in the classified service, as defined

in Title 11 of the Department of Personnel Regulations of the State of New
Jersey, or where a temporary or provisional employee who has been employed
by the Prosecutor for at least 90 days is suspended by the Prosecutor for a period

of more than five (5) days at one time or receives suspensions or fines more than
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three (3) times or an aggregate of ﬁore than ﬁﬂeen (i 5) days in one calendar year
or is demoted or is removed from his position, hefshe shall be issued a

Preliminary Notice of Disciplinary Action. The employee shall l;ave the right to
appear for a hearing before the Prosecutor or his designee and sﬁall file a wﬁtte_n
notice of such appearance with the Prosecutor Within ten (10) days of receipt of
the Preliminary Notice of Disci.plinary Action. The Prosecutor shatl éonduct a
hearing no sooner than ten (10) days nor rnoré thaﬁ {hirty (30) days after service of
the Notice of Appeal unless mutually extended, and shall make specific findings |
of fact for his final consideration and determination. The_proﬁdures set foﬁh in
the Depar;ﬁcnt of Personnel Rules for the State of New Jersey shall also be -
applicable to those employees wﬁo are su‘bject to such rules.

The Union shéll have the right to represent any employee requesting
representation, but individual employees shall have the 1i ght to elect to represent
themselves. |

The request for a hearing shall set forth in wﬁting a steﬁement by the employee of .
the facts relating to the suspension, fine, demotioﬁ or removal. |

" An employee of the BCPO not in the classified service, defined in the Departﬁaqnt
- of Personnel Rules for the State of New Jersey and not serving in the title sét forth
in Schedule A, attached hereto, or in étitle generally considered to be a white-
collar, nonmanagement title, and who was appointed by the Prosecutdr and who is
serving at the pleasure of said Prosecutor is hereby excluded from the procedui'es .

set forth herein and nothing contained herein is intended to give said employee
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B.

any right of a hearing or to an appeal.

Other Non-Disciplinary Grievances

Any other grievance relating to the_positidn, wages or working conditions of an

1.

employee (except for disciplinary matters not covered by Paragraph A above)

- shall be handled in the manner set forth in the Employee Manﬁa.l, or, if that-

procedure does not yield results satisfactory to the employee, in the manner set

forth below. The employee may elect to be represented by the Union or to

represent himself or herself.

a.

The employee should discuss thé grievance with his/her immedfate
supervisor. If ﬂue employee or the Unioh is not satisfied with the result of
the discussion, the employee or the Union may file a written notice of
grievanpe with the_l Department Head. If, for any reason, the emplbyee
does not wish to discuss the grievance with the supervisor, the emp]ﬁyee
or the Union may begin the procedu;e with the written notice to the
Department Head.

The Department I—Iead‘shall make a determination of the grievance within
five (5) days of the date it is received and shall advise the employee E_md
the Union of fhe decision in writing.

The employee or the Union may appeal the decision of the Department

Head by appealing to the Prosecutor, forwarding copies of all previous

~ writings on the matter. The Prosecutor shall determine whether a hearing

is necessary on the grievance and if the Prosecutor finds that a hearing is
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- needed, may gither conduct the hearing or assign it to a hearing officer.
The Prosecutor shall decide the matter within ten (10) days after the final
*date of the hearing and shall issue a written decision to the employee and
the Union. |
d. If the decision of the Prosecutor is not satisfactory to the employee or the
" Union, the employee or the Union shall have the right to subjeét only such
gri_evémces which are claimed violations, misinterpretations or
misapplication of the terms of this Agreement or which relate to working -
conditions affecting the employees of the unit to an arbitrator appointed by
thé parties from the arbitration panel maintaingd by the State Bbard ;)f
Mediation of the State of New Jerséy. The employee 6r fhe Union must
deliver to the Prosecutor written notice of the decision to appeal to the
State Board of Mediation within (10} days of the receipt by the employee
and the Union Qf the Prosecutor’s decision. The arbitrator shall have full '
power to hear the grievance and make a final deéision, which decision
shall neither modify, add to nor subtract frbm the terms of the Agreement
and the referenced policies. The decision shall be rendered within thirtf
- (30) days after the completion of the hearing and shall be binding onrboth
 parties. The cost of the arbitrator and his expensé shall be bome equally
by the parties.

C. Minor Disciplinary Matters

All other disciplinary matters not covered by Paragraph A above shall be handled
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according to the procedures set forth in Section 2.4 of the Employee Manual.

ARTICLE XVI

RELEASED TIME

In order to provide for the orderly handing of grievance matters, the Shbp Steward or the
Shop Steward’s designee shall be released from his or her duties for reasonable periodS of

time for the purpose of handling such grievance matters.

ARTICLE Xvil

SENIORITY RIGHTS
Seniority shall be consideréd as é factor with respect to changes in job assignment, hours
or working conditions within that title only.
Seniority shall be based on New Jersey Sllate Department of Personnel title seniority
which _shali commence with the date of certification in that title and in those instances
where none of the employees involved have been certified as permanent employees ‘by the
New ] ersey State Department of Personnel, seniority shall be based upon length of
Iservice with the Prosecutor. |
Placement in a different job assignment pursuant to Paragraph A, above, shallbe ona
probationary status for ninety (90) days. During that period, the Prosecutor shall evaluate
the emp]oyee’§ performance, and if in hi; sole discretion the emp]oyce’s performance is

deemed inadequate, the employee shall be returned to his/her former position. Vacancies

in classified positions, including new positions and promotions, will be posted as they
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arise and-will be filled by transfers from within the bargaining unit provided, in the sole
discretion of the Prosecutor, there are qualified employees who desire such openings.
. The Prosecutor will consider input from the employee’s union representative before

making a final decision.

ARTICLE XVIII |

DUES CHECKOFF AND AGEN_CY SHQP

A, The employer agrees to deduct initiation fees, assessments and membership dues from the
pay of cacﬁ emp]oyee in the bargaining unit who is a member of the Union, a sum to be
certified at least on an annual basis in writing by ti]e Local Union or thelC-ounty
Treasurer, who shall remit same to th_e Union at regular intervals (on payroll dates).

B. Notwithstanding anything to the contrary in this Article, the Employer shall have nb
obliga_tibn to make such deductions until and unless it receives the signed authorization .
from the employee in accordance with the Union authorization form. The Employer shall
notify the Union Presicient of new employees no later tha:i 14 days from the date
of hire.”

C.  The Employer shall deduct from the pay of all employees cbvereci by this Agreement. who
are non-members of the Union or who have not submitted to the Employer written notices .
authorizing the deduction of dues, fees and éssessments from the employee’s pay, the
maximum amount permitted by law iﬁ lieu‘ of dues to the Union and shall forward thﬁ_t

amount to the Union at regular intervals (on payroll dates). The Union shall provide the
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D.

employer with written certification at least on an annual basis as to the sum to be

. deducted in lien of dues.

The Union agrees to indemnify and hold the Emplbyer harmless from any claim or action
commenced by an employee against the County which arises out of any of the aforesaid
deductions under this Article, provided that the claim does not arise out of negligencé by

the Employer.

ARTICLE XIX

OUT OF TITLE WORK

In the event a jaermanent employee is temporarily assigned by the Prosecutor or his
Designee 1o perform auties Which are not set forth m the emp]oyee;s New Jersey State
Deparﬁnent of Personnel job description of a higher title and the employee performs these
duties during fifty (50) percent of his/her working time over a period in excess of four (4)
consecutive months, the émployce shall be forthwith provisionally appointed by the
Prosecutor to the said higher title and shall be paid accordingly, pending.the résults of a-
New jerSey State Department of Personnel promotiona] examination. If the émployee, as
a result of the promotional examination, is not eligible for permanent appointnicﬁt to said
title, the employee will revert to the prcvif)us permanent title and any increase in wages
received as a result of the provisional appointment shall be terminated and the employee

shall not thereafier be required to perform the duties of the said higher title.

Page 47 of 56



ARTICLE XX
PERSONNEL FILE |
" All entries in an employee’s personnel file shall be containéd in the Présecutor’s
Personnel file. No cntri_es, _n’olatiﬁns-, documents, etc., which reﬂccf'on the em_ployee’s'
ability, performance or character, shall be placed ip the Prosecutﬁf’s file without first
having been Sﬁown to the empldyec and the émployee having been given the opportunity ‘
to place his or her initials thereon. The placement of ini‘ti.als‘on‘ entries in an employcc"s
personnel file shall not indicate the appro§al, agreement or.'accept'ance by tﬁe employee to
the entry, but shall solely acknowledge notice of the entry.
ARTICLE XXI
LAYOFFS
In the event Jayoffs become necessary, the provisions of the New Jersey Dcpaﬁmcnt of
Personnel Rules 4:1-16 to 4:1-16.6 shall be followed.
Notice shall be forwarded to the Union by the Prosecutor ¢f any general layoﬁs or of any -
layoffs limited to one or more departments at least forty-ﬁvc'(45) days before such layoffs
are due to become effective. Copies of the layoff notices to individual employees shall

also be forwarded to the Union.

ARTICLE XX11
USE OF PERSONAL VEHICLE

1. ‘Whenever an employee is required 1o use his or her own vehicle on Prosecutor’s
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Ofﬁce businessA, he or she shai] be compeﬁsated for such usage at the rite of $.25
per mile.

2. If an employee is called back to duty at the end of a regular shift, that employeé
shall be compensated for mileage from his/her résidencc within the County, or, if
applicable, at the point of entry in to the County to the iocation of the assignméﬁt

and back to his/her residence or point of exit from the County.

ARTICLE XXIII
TUITION REIMEURSEMENT
The Prosecutor shall reimburse employees for the cost of tuition incurred by thcrﬁ for
_.courscs taken at an accredited inst-itution of leaming provi_ded:
1. The course is directly job-related and has received the prior approval of the

Prosecutor, which approval shall not be unreasonably withheld;

2.  The course or its equivalent is not offered by the Prosecutor, at no cost to the
employee;

3. The cost to the Prosecutor shall not exceed fifty dollars ($50) per credit;

4.  No employee shall be enﬁtled 1o reimbursement for m’ofe than six (6) |
cre&its per year;

5. The employee has successfully completed the course and proof fhcrcof has been

furnished to the Prosecutor.
a. For all courses taken by employees and approved by the Prosecutor, which

courses are job-related, the employee shall be reimbursed for the cost of
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such course upon presentation of evidence demonstrating successful

completion (e.g., computer programming).

ARTICLE XX1v

PHYSICAL EXAMINATIONS

Each employee shall be entitled to receive a phyéical examination to be conducted at the
Center For Occupational Medicine or another site mutually agreed upon by the En;ploycr‘
and the Union consisting:of the following: Chest X-ray; SMA series of bldod tests, 23 in
number; urine ana]yéis; EKG; blood pressure test. In addition, female employees may
have a breast examination and PAP smear test. All or any portion of the testing maﬁ be ..
voluntary on thé part of the employee. |

Each employee desiring a physical examination shall so indicate, in writing, to his/her
Department Head on or before May 1 of each year; ihc physical examination shall be
scheduled by the employer on or before September 1 of each year.

Each employee shall cooperate with the Employer as to aﬁy possible reimbursement
which the Employer may be able to secure from any insurance company affordihg
covefége to the employee, the premiums for which insurance coveragé are paid by thé .
Employer.

Examinations shall be scheduled at the reasonable, mutual gonveniencc of the affected
parties.

The employee shall not be entitled té any salary or other payment if the examinatipn is

required to be scheduled outside of the employee’s normal workin.g hours.
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ARTICLE XXV

ELIM]NAT]ON OF 19-HOUR EMPLOYEES

Employees who work twenty (20) hours per week or more shall receive all fringe benéﬁts
as provided in this Agfeement. Employees who work iess than twenty (20) hours per
week shall not be entitled to receive such fringe benefits.

The Prosecutor shall have the right to hi-re less than l;venty (20) hours per Week, part-time
employees, upon the condition that there is a recognized employment need for them. The
Biring is not intended to avoid paying these employees thé fringe benefits which would
result from a hiring of a twenty (20) hour per week employee, and five (5) dayé written

notification prior to the hiring is given to the Union.

ARTICLE XXVI1

EMPLOYMENT OPPORTUNITIES
The Prosecutor agrees to notify the County of Bergen of new employnﬁent opportunities
within the Prosecutor’s Office that cannot be filled by current employees of the ECPO.
The County of Bergen Personnel Dcpanment will 1heﬁ distribute such information to all

County Departments and the Union for the Office of the Prosecutor.

_ARTICLE XXVII

CONTINUATION OF CONTRACT PROVISIONS

All of the provisions of this Agréement shall continue in full force and effect beyond the

stated expiration date set forth herein until a successor Agreement is executed and

Page 51 of 56



become effective.
ARTICLE XXVIII

SEPARABILITY AND SAVINGS

A.  Inthe event that any provision of this Agreement is adjudicated illegal or . -
unenforceable, then remaining provisions of this Agreement shall continue in
full force and effect. :

ARTICLE XXIX

PRESENTATIONS

IN WITNESS WHEREOF, the parties hereto have caused these presents to be
signed and attested by its proper corporate officers and its corporate seal to be
affixed and have hereunto set their hands and seals the day and year first above
written. a

7%- 7‘3/74‘*-‘/&///4«“? /j

WITNESS: | B IFC TSty Al i s e,
A Ny A
/ ‘ ‘ WILLIAM H. SCHMIDT ,
PROSECUTOR

NEW JERSEY EMPLOYEES LABOR
WITNESS: UNION LOCAL NO. 1




TITLE
Administrative Clerk, Prosecutor’s Office
Administrative Secretary
Clerk
Clerk Stenographer
© Clerk Tj'pist |
Computer Operator
Computer Operator (Part Time)
Computer Service Technician
- Confidential Secretary
Data Entry Machinc Operator
Data Processing Programmer
.Data F{rocessing Systems Programmer
Docket Clerk
Junior Data Processing Programmer
Legal Secretéry
Legal Stenographer
Management Information Systems Specialist
MIS Specialist

Office Supervisor

SCHEDULE A
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10

18

F12
12
16

14

15

18

15
14
12
22
F22

19



P'rinc'ipa;] Clerk Stenographer
: Principél Clerk Typist
Principal Data Processing Programmer
Princip'al Docket Clerk |
Principal Legal Stenographer
Receptionist
Records Manager
Record Retrieval Operator
Senior Clerk
Senior Clerk Stenographer
-Senior Clerk Stenographer CSR
“Senior Clerk Typist
Senior Computer Operator
Senior Data Entry Machine Operator
Senior Data Processing Programmer
Senior Docket Clerk
Senior Docket Clerk (Typist)
Senior Legal Stenographer
Senior Receptionist (Typist)
Senior Systems Analyst
Senior Telephone Operator/Receptionist
Supervising.Account Clérk_
Supervising Clerk
. Sl_Jpervis;ng Clerk Stenographer
Supervising Clerk Typist

Supervisor Criminal Information Records
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14
13

20
15

19

10

10

Fi4
10
19
10
10

14

21
10
16 -
16
16
17

18




Supervisor

Supervisor of Data Machine Entry

Supervisor of Records
Systems Analyst
Technical Assistant - MIS

Telephone Operator

Telephone Operator - Receptionist -

Terminal Operator

Victim Witness Counselor
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APPENDIX B
MISCELLANEOUS
~ The parties éc’knowledge the existence of an cﬁployment ﬁanual prdmulgated by the
P;osccutor. This manual is not intended, in any way, to modify terms‘and conditions of
employment' contained within the parties’ Collective Bargaining Agreemént, 6r to establish terms
and coﬁditions of eﬁp]oymgnt which must‘.be negotiaied between the pénies under
N.JS.A. 34: 13A-5.3. Finally, in the case of a conflict or inconsisténcy between the Collective
Bargaining Agreement and the Prosecutor’s employment manual, the Coilectivc Bargaining

Agreement shall be the controlling document.

APPENDIX C
Part-time employees who actually work on the following specified Holidays shall be -

entitled to time and one-half for all hours worked:

2001 :

Easter Sunday April 15"
2002 :

Easter ' - Sunday March 31*
Easter ' " Sunday - April 20"
2004 -

Washington’s Birthday Sunday : February 22nd
Easter Sunday April 11"

4" of July Sunday July 4
Christmas Day Saturday December 25th
New Years Day Saturday ~ January 1%
Easter Sunday March 27
Christmas Day Sunday December 25
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APPENDIX C

Bection 2.4 ETANDARDS OF CONDUCT

Rules of conduct are needed in any organization te help everyone
work together efficiently, effectively, and harmoniously. At the
Bergen County Prosecutor's Office, we hold vifselves to a high
standard of quality. By accepting employment with us, you have a
responsibility to us and to your fellow employees to adhere to
rules of behavior and conduct. The purpose of these rules is not
to restrict your rights, but rather to be certain that you under=-
stand what conduct is expected of you.

2.4.1 Disciplinary Actions

The following sub-sections provide some examples of unacceptable
conduct and some rules and procedures regarding disciplinary ac-
tions against employees. All the examples, rules and procedures
contained in these sub-sections are intended to give information
and guidance to employees on the types of activities or conduct
that the BCPO views as unacceptable and on the disciplinary pro-
cedures that will generally be followed.

Note: No information of this type can ever be all-inclusive; em-
ployees are expected to govern -their conduct not only by these
guidelipes, but also by the general rules of good behavior and
acceptable conduct that we all follov as good citizens.

These rules are applicable to all employees. In other words,
every employee of the BCPO, regardless of that employee's status
or category, is expected to adhere to these minimum requirements

of good conduct. A

The Four-Step disciplinary procedure described below is the pro-
cedure this office will follow with respect to classified em-
ployees--that is, employees who are a part of the civil service
system. The BCPO will follow all other notice and procedural re-
quirements -of law for classified employees. o

With regard to county investigator personnel of any rank, the
BCPO will also follow the Four-Step disciplinary procedure set
forth below, except that county investigator persocnnel are re-
minded that they serve in the unclassified service at the plea-
sure of the Bergen County Prosecutor and that their employment
can be terminated at any time by the Prosecutor, for any reason
(except an unlawful reason) or for no reason at all. '

The disciplinary procedures for investigators who are members of

PBA Local 221 or PBA Local 289 and for clerical employees who are
members of. the New Jersey Employees laber Union No. 1/SEIU Local

1988 are specified in this Manual, -but may be modified by any ap-
plicable contractual agreements that are in effect with the BCPO.
However, no contractual references to procedures that were in
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effect pursuant to some prior employee manual or handbook shall -
serve to modify the procedures set forth herein. aAll prior em-

ployee manuals and handbooks have been superseded by this Manual,
and any references in valid contracts to provisions- of--such for-
_mer employee manuals or handbooks shall now be construed to per-
tain to the applicable sections of this revised Employee Manual.

With regard to other unclassified employees, the BCPO may elect
to follow the disciplinary procedures set forth below, but is not
obligated in any way to follow such procedures. Remember, all
unclassified employees serve at the pleasure of the Bergen County
Prosecutor, who has the legal authority to remove such employees
without the necessity of following any prescribed procedure that
might be applicable to classified civil ‘service employees,

A

2.4.2 Unacceptable Lctivitini

. it :
Generally speaking, we expect each person to act in a mature
and responsible way at all times. However, to aveid any possible
confusion, some of the more obvious unacceptable activities are
noted below. Your avoidance of these activities will be to your .
benefit as well as the benefit of the BCPO. If you have any ques=
tions concerning any work or safety rule, or any of the unaccep-
taple activities listed here, please see your supervisor for an
explanation. Remember, it is always best to inquire into conduct
which you are unsure about hefore you engage in such conduct.

NOTE: The listing of potential causes for dismissal or other.
disciplinary action anywhere in this Manual does not imply that
employees can be diamissed only for cause; all employees remain
“at will" employees, unlesas othervise required by law.

Any of the following viglations, because or‘their seriousness,
may result in immediate dismissal without warning:

sa. Willful or grossly negligent violation of any BCPO rule; any
deliberate action that is extreme in nature and obviously
‘detrimental to the BCPO's efforts to conduct its operations
in a safe and effective manner; willful and falsification of
any official BCPO report or document; willful and deliberate
false statenent regarding a material issue to any BCPO su-
perior officer, supervisor, manager or other employee acting
in the offical performance of his/her duties; committing
perjury or giving false or misleading testimony under oath
in knowing or grossly negligent disregard of the truth.

*b. Willful or grossly negligent violation of security or safety
rules; failure to wear safety equipment when required to do
so by BCPO management. '

*c. Negligence or any careless action which endangers the life
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*d,

*e.

*f,

ig.l

*h.

*il

*j,

or safety of another person.

Being intoxicated or under the influence of alcochol or con-
trolled substance drugs while at work; use or possession or
sale of controlled substance drugs in any quantity at any
time (except medications prescribed by a physician).

Engaging in criminal conduct or acts of viclence, or threat-
ening violence toward anyone when representing the BCPO; en-
gaging in fighting or horseplay or provoking a fight on BCPO
premises; grossly negligent or willful damage of BCPO prop-
erty; grossly excessive use of force in the arrest, appre-
hension or detention of any individual suspected of a crime;
using force or unlawful coercion in obtaining a statement or
confession from any suspect or defendant.

Insubordination or refusal to obey work-related instructions
properly issued by your supervisor or other superior officer
or senior manager; refusal to assist on special assignments;
disocbediance of any lawful order, written or oral, of a

superior officer, supervisor or manager. (Note: Employees

are not required to follow any unlawful order, but the re-
sponsibility for discbedience of any order falls on the em-
ployee if that employee fails to demonstrate to the satis-
faction of the Prosecutor or his/her designee that the sub-
ject order was unlawful.)

Threatening, intimidating or coercing fellow employees on or
off the BCPO work premises--at any time or for any purpose;
issuing any unlawful order to a subordinate with the purpose
of requiring that subordinate to do any unlawful, inappro- .
priate or clearly unnecessary act; committing any act of
“quid pro quo’ sexual harassment against another employee.

Engaging in an act of sabotage; willfully or with gross
negligence causing the destruction or damage of BCPO pro-
perty, or the property of fellow employees or the public.

Theft of property belonging to the BCPO, the public or fel-
low employees; unauthorized possession or removal from the
premises of BCPO property, including documents; unauthor-
ized use of BCPO equipment or property.

Dishonesty; willful falsification or pisrepresentation on
your application for employment or other work records; lying
about sick or personal leave; falsifying reason for a leave
of absence or other data requested by the BCPO; alteration
of BCPO records or documents; knowingly giving galse or
misleading information to a supervisor or superior officer
or to an Internal Affairs officer conducting an ofgiclal
inquiry; failure to cooperate fully and honestly with any
internal affairs investigation. :
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*k. Violating the trust of the BCPO; violation of any provision
of the BCPO Code of Ethics; giving confidential information
of the BCPO to any unauthorized person or entity; breach of
confidentiality of personnel information; soliciting or ac-
cepting any bribe or money or other valuable item.

*]1. Malicious gossip and/or spreading rumors; engaging in be-
havior designed to create discord and lack of harmony: in-
terfering with another employee on the job; willfully re-
stricting work output or encouraging others to do the same.

*m, Immoral conduct or indecency on BCPO premises.

Employees engaging in any of the following activities, or vio-
lating any BCPO rules or policies, may be subject to disciplin-
‘ary action, including possible dismissal. This list is not all-
inclusive and, notwithstanding this list, all employees remain

employed "at will", unless otherwise required by law.

#aa. Failure to maintain a neat and clean appearance in terms
of the standards established by your supervisor and this
Manual; any departure from accepted conventicnal modes ot
dress or personal grooming; viclation of BCPO dress coda.

sbb. Failure to sign in properly; falsificatior of any sign-in or
attendance documents--your own or anyone else's; requesting
or causing someone to falsify or alter any records.

2cc. Failure to give full attention to duties during working

hours;:reading newspapers, books or magazines during working
hours, except to do so in the discharge of duties.

+dd. Careless or negligent handling of evidence or casé'files. 

*ee. Making improper or unauthorized statements to any reporter
or media .representative concerning any BCPO matter.

+ff. Failure of any employee to conduct himself/herself in a man-
ner which is conducive to good order and discipline; fajlure
of any employee to faithfully and diligently carry out all :
of the duties, responsibilities and functions of his/her
office, position or employment; insubordination in word or
action toward any superior officer, supervisor or manager; ‘
commission of any acts or being guilty of any omissions that
constitute neglect of duty: paking any false statement about
any BCPO matter or in response to any guestion 91 a BCPO em-
ployee acting in the performance of his/her official duties.

*gg. No personnel shall conduct themselves in any manner that
reflects unfavorably on the reputation of the BCPO.

*hh. No personhel shall disparage or comment unfavorably or dis-
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“kii,

*jj,

*kk.

respectfully on the official action of any other BCPO em-
ployee, or on the rules,_regulatinns, procedures or orders
of the BCPO or any superlor_officer, supervisor or manager.

No employee shall feign illness, injury or incapacity to
avoid the performance of required duties.

Violation of any section of this Manual or any written or
oral directive of the Prosecutor, First Assistant, Office
Manager or Chief of Investigators/Detectives; any violation
not chargeable under any other specific section of this
Manual will be chargeable under “Neglect of Duty."

Unsatisfactory or careless work; failure to meet quality
standards as explained to you by your supervisor; mistakes

 due to carelessness or failure to get necessary instruction.

*11.
*‘mne-
*nn.

N *OO-

*PP.

- *gq.

*Tr.
*tt.
*yy.

VvV,

W,

Any act of harassment--sexual, racial or other; telling
sexist or racial-type jokes; making racial or ethnic slurs.

leaving work before the end of a workday or not being ready

to work at the start of a workday without approval of your

supervisor:. stopping work before specified quitting time.
Sleeping, loitering or loafing during working hours. |
Excessive use of BCPO telephone for personal calls.

Leaving your work station during your wofk hours without
notifying your supervisor.

smoking anywhere in the Bergen county Justice Center, BCPO
buildings or premises or in any other restricted areas, or
othervise violating the BCPO smoking policy. -

Posting, removing or altering notices on any bulletin board
on BCPO premises without permission or authorization.

Creating or contributing to unsanitary, unsafe or untidy
conditions. :

Failure to!roport an absence or late arrivdl: excessive
absence or lateness; unauthorized absence from duty.

Obscena or abusive language toward any supervisor,manager,
superior officer, fellow employee or member of the public:
indifference or rudeness towards a member of the public or
fellow employee; any disorderly conduct on BCPO premises.

careless or reckless operation of any BCPO vehicle; failure
to immediately report damage to, or an accident invelving,
BCPO vehicles or equipment. .
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2.4.3 Disciplinary Actions -~ The "Pour-step” Procedure

Unacceptable behavior which does not lead to immediate dismissal
.~ 'may be dealt with in the following manner, called the "Four-Step”
“procedure: Co ' o

1. Oral Warning

2. Written Warning

3. Suspension Without Pay
4. Dismissal

This Disciplinary Policy (the Four-Step procedure)applies to all
classified employees who have completed the Working Test Period.
It also applies to all investigative personnel who are members of
PBA Locals 221 and 289, except that the Prosecutor need not fol-
low any disciplinary procedure in order to dismiss any unclassji-
fied member of the investigative staff. This disciplinary proce-
dure may also be used with regard to other unclassified employ-
ees, at the sole discretion of the Prosecutor or .his/her desig-
nee, but there is no obligation on the part of the BCPO to util-
ize this procedure for other unclassified employees. This policy
" pertains to matters of conduct as well as employee competence. An
employee who does not display satisfactory performance and accom-
plishment on the job may be dismissed without resorting to the
Four-Step procedure. Under normal circumstances, supervisors,
managers and superior officers are expected to follow the Four-
Step procedure described below. Whem relatively minor infractions
are observed, supervisors are expected to utilize informal coun-
seling before implementing the Four-Step procedure, unless the
employee involved has been a disciplinary problem in the past.

Note: There naj be particular situations in which the sericusness
of the offense justifies the omiassion of one or more of the steps
in the procedure. 1In addition, there may be times vhen the BCPO .

may decids to repeat a disciplinary step.

To insure that the Bergen County Prosecutor's Office operations

are conducted properly and efficiently, you must conform to cer-
tain standards of attendance, conduct, work performance and other
work rules -and regulations. When a problem in these areas does

arise, your immediate supervisor will coach and counsel you in

mutually developing an effective solution. If, however, you fail
to respond to coaching or counseling, or an incident occurs re-
quiring formal discipline, the Four-Step disciplinary procedures
as described herein, will generally be followed. :

Note: Classifed civil service employees vho have completed the
Working Test Period are entitled to receive a “Preliminary Notice
of Disciplinary Action’ and are entitled to a formal bearing
prior to any suspension without pay in excess of five days and in -
certain other situations. The BCPO will honor and follow all
such requirements. Affected employees should refer to their unien

exployment contract for details.
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2.4.4 Step One - Oral Warning

.The first step is the Oral Warning. The focus here is on re-

* _minding the employee that it is his/her responsibility to meet

the BCPO's expectation rather than on reprimanding the employee
for violating it. The manager's goal during the conversation:
should be on gaining the employee's agreement to change rather
than on warning the employee what will happen the next time the
manager catches the employee misbehaving, although the enployee
should know what to expect for future violaticns.

Should you receive an Oral Warning for some infraction, your
manager will meet with you to discuss the problem, making sure
that you understand the nature of the viclation and the expected
remedy. The purpose of this conversation is to remind you of ex-
actly what the rule or performance expectation is and also to re-
mind you that it is your responsibility to meet that expectation.

Your manager will give you an opportunity to respond orally and
will write a summary of the conversation with you. He/she will
keep this informal memo in his/her departmental or squad working
file, rather than making it a part of your permanent personnel
record. A copy of the memo will also go to your Department Head
and the Office Manager. Documentation.of the incident will remain
in the department file and will not be placed in your permanent
record, unless another disciplinary transaction occurs.

2.4.5 Btep Two - Written Warning

1f your performance does not improve within a reasonable period
following an Oral Warning (we cannot be more precise with regard

" to the definition of a “reasonable period™--it depends on the in-
dividual circumstances of each case), or if you are again in vio-
lation of the BCPO practices, rules or standards of conduct, your
supervisor, after reviewing the situation with his/her manager,
will discuss the matter with you, emphasizing its seriousness and
the need for you to immediately remedy the problem. Following the
. conversation, your supervisor will write a memo to you summariz-
ing the discussion. The original memo will go to you and copies
will be routed to your Department Head and the Office Manager to

be placed in your personnel file.

Written warnings will include the reasons for the manager's dis-
satisfaction and any supporting evidence. You will have an oppor-
tunity to submit a written memorandum jn defense of your actions
and to rebut the opinion of your supervisor at the time the writ-
ten warning is issued. Your written response must be submitted
within five (5) days of your receipt of the Written Warning, via
the chain of command, to your Department Head, who will review it
and transmit it to the Office Manager for placement in your file.
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2.4.6 Btep Three - Suspension Without Pay

If your performance does not improve within a reasonable period
(ciicc cgain, depending on the circumstances) following a Written
Warning, or if you are again in violation of any BCPO practice,
rule or standard of conduct, you may be placed on Suspension
Without Pay status, which is the-next to last step of the BCPO's
disciplinary system (prior to actual dismissal).

Suspension Without Pay status is a disciplinary suspension of
from one to five work days. Employees on Suspension Without Pay
status will spend the period of suspension away from work, but
they are subject to all rules and regulations of the BCPO while
in this status. They should also be deciding, while in this sta-
tus, whether they will correct the immediate problem and conform
to all of the BCPO's practices, rules and standards of conduct,
or whether they will resign and terminate their employment here.

If you are placed in this status and your decision is to return
to work and abide by the BCPO's practices, rules and standards of
conduct, your supervisor will write a letter to you explaining
your commitment and the consequences of failing to meet this com--
pitment. You will be required to sign the letter to acknowledge
receipt. A copy of the letter will be routed to senior managers
in your chain of command and be placed in your personnel file.
You will be permitted to respond in writing within five (5) days
of your receipt of this letter to explain your position in the
matter. You may attach any written supporting evidence to your
letter, which will all be placed in your perscnnel file,

The BCPO will comply will all reporting requirements of the New
. Jersey Department of Personnel (NJDOP) for classified employees.

The imposition of Suspension Without Pay status is intended to
strongly communicate the seriousness of the situation. It pro-
vides time for the employee to think about the consequences of
his/her conduct, it reinforces the authority of the manager and
it should serve as sufficient notice to the affected employee
that, "your job is at risk."” You will be allowed to return to
work with the understanding that if a positive change in behavior
does not occur, or if another disciplinary problem occurs within
the next 12 months (or a serious violation occurs at any time),
you will be terminated. If you are unwilling to make such a com-
mitment, you may be terminated.

Note: Exempt employees will not be suspended withgut pay; rather,
any exempt employee for whom the imposition of this disciplinary -
action would be appropriate will be suspended with pay, or will

be subject to some other disciplinary action permitted under the

law. This ;estriction as to exempt employees is legally required
to preserve the exempt status of said employees.
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2.4.7 sgtep Four - Dismissal

EImployment with the BCPO is "at will" for most employees in that .
it can be terminated with or without cause and with or without
notice at any time, at the option of either the Bergen County
Prosecutor or yourself, except as otherwise provided by law. If
your performance is unsatisfactory due to a poor attitude, lack
of ability, failure to abide by the BCPO rules or failure to ful
fill the requirements of your job, you may be advised of the

- problem and may be given an opportunity to correct it before ac-
tual dismissal from employment takes place. If satisfactory .
change does not occur, you may be dismissed without any further
intermediary action. Some infractions of a more serious nature

. pay result in immediate dismissal.

Note: Under certaim circumstances, for infractions that would
ordinarily justify an employee's termination, the Prosecutor may
elect, with the consent of the affected smployee, to impose some
other punishment or penalty in lieu of dismissal. Such other
penalties might include suspensions without pay for periods in
excess of five (S) days and up to sixty (60) days, forfeiture of
accunulated vacation days or CTO time, demotion in rank, reduc-
tion in pay or such other penalty as the parties may agree upon.

2.4.8 Employee's Limited Right to a Rearing Prior to Certain
Disciplinary Actions

There is no right to a hearing prior to the imposition of an Oral
Warning, a Written Warning or a Suspension without Pay for up to
three days or less. Nevertheless, any employee who is subject to
cne or more of these disciplinary actions will, ordinarily, be
given an opportunity to explain his or her actions to the super-
visor conducting the disciplinary action. In other words, the
disciplined employee will have a chance to be heard and to place
any written response he or she wishes into the file on the mat-
ter; however, there is naot a right with these lesser disciplin- .
ary actions to a full hearing of the scope that would involve a
separate Hearing Offlcer, vitnesses, legal representation, etc.

The employee's immediate supervisor, or manager or Department

Head has the authority to conduct the oral varning procedure or
the written warning procedure. Only the employee's Department
Head may impose a suspension without pay for one to three days.

1In the event disciplinary charge(s) are brought.against an em=
ployee and the imposition of a penalty more serious than a three
day suspension without pay is likely (because of the nature of
the offense or the employee's prior disciplinary record) should
the employee be found guilty of the allegation(s), the affected
employee will be entitled to receive written notice of those
formal charges and, if requested, a hearing into those charges.
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Any such written notice of charges should be served upon the sub-
ject employee within ten days after the completion of any inves-
tigation or inquiry into the matter. The person bringing the
charge(s) will give, in clear and concise language, details of
the infraction(s) and will identify the rule(s), regulation(s),

- order(s), directive(s), policy or policies, procedure(s) or

section(s) of this Manual which were allegedly violated by the
employee. The offending employee will be served with a copy of
the charges, and copies of same will also be given to the subject
employee's supervisor, intermediate managers, Department Head,
Chief, Office Manager, First-Assistant Prosecutor and Prosecutor.

Note: A copy of. the formal charges vill not be placed in the
employea's personnel file until such time that a guilty plea
or guilty finding is entered in the matter. If and vhan that
occurs, all relevant documents pertaining to the matter, in the
opinion of the Prosecutor or his/her designee, will be placed
in the subject employee's personnel file. N

Within five (5) days of his/her receipt of written notice of the
charge(s), the subject employee shall submit his/her written plea
to the charges. The plea shall be either "quilty”, “guilty with
an explanation” or “not gquilty”. ‘

If a plea of guilty is entered, no hearing is required unless the
Prosecutor so orders; the Prosecutor or his/her designee will im-
pose the penalty without further delay. Once the subject employee
has been informed in writing of the penalty imposed as a result
of his/her plea of guilty, the subject employee shall have three
(3) working days in which to either accept or reject, in writing,
the penalty-imposed as a result of the guilty plea. If the em-
ployee fails to submit his/her written acceptance or rejection of
the penalty imposed within the three (3) working day time period,
the penalty will be deemed to have been accepted. If the em- '
ployee accepts the penalty imposed (or fails to respond to the
penalty notification within the specified. time pericd), no fur-
ther action is required except for the implementation of the
penalty. If the employee rejects the penalty imposed as a result
of the guilty plea, the guilty plea will be considered withdraw
and the Prosecutor will schedule a hearing into the charges. Upon
a finding of guilty by the Hearing officer, the original penalty
or a lesser penalty Wmmwn‘ ‘

If a plea of guilty with an explanation is entered, the Prosecu-
tor or his/her designee shall listen to the employee's explana-
tion and shall then impose the penalty, without the necessity for
any further hearing unless the Prosecutor deens a hearing to be

warranted.

If a not guilty plea is entered, the employee shall'submit, with
the plea, a detailed report giving his/her explanation of the’
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facts and circumstances surrounding the charges. Upon redeipt of
the employee's nhot guilty plea and report, the Prosecutor will

schedule a hearing, to be held within the next ten working days.

e | A

The hearing shall be conducted before the Prosecutor or his/her
designee. The employee may have an attorney or a representative

" of his/her union, if any, present at the hearing and shall be

entitled to cross-examine witnesses who testify at the hearing.
Strict rules of evidence will not apply to this hearing, and the

' Hearing Officer shall have the right to admit any evidence which

in his/her sole discretion is worthy of consideration.

The Prosecutor may appoint any senior member of his/her statff or
any other official to serve as the Hearing Officer in the matter;
any legal member of his/her staff may be appointed to serve as
the prosecutor of the charge(s). A stenographic or taped record
of the proceedings will be made. The Hearing Officer will con-
duct the hearing, rule on the admissibility of evidence in the
matter and othervise preside at the hearing. At the conclusjon of
the hearing, or within a reasonable time thereafter, the Hearing
officer shall issue a verdict as to all charges and shall impose
fair and appropriate punishment.

Penalties that may be imposed for serious disciplinary'intfac-
tiona (that are confirmed as a result of the employee's plea of
guilty to the charges or a finding of guilty after a hearing) are

as follows: oral or written warning; letter of reprimand; paid or

unpaid suspension from duty for up to six months; forfeiture of
pay; forfeiture of vacation, personal or compensatory time; extra
duty assignments without benefit of overtime pay; demotion or
reduction in rank; and dismissal. 2Any of these penalties may be
imposed singly or in combination. :

If the Prosecutor appoints someone other than himself/herself to
act as the Hearing Officer, an employee found guilty of one or
more of the charges may appeal any such finding to the Prosecu-
tor. Any such appeal must be filed in writing, with copies to
the Hearing Officer and the person prosecuting the matter, within
five (5) days of the finding of guilt and imposition of penalty
by the Hearing Oofficer. Upon such appeal, the Prosecutor shall
issue a finding in the matter within ten (10) days of recelpt of
all of the filed papers and the transcript of the hearing. Any -
appeal taken from the final determination of the Prosecutor shall

pe in accordance with applicable law.

If the punishment imposed by any Hearing Officer (other than the
Prosecutor) is the dismissal of the employee from his/her employ-
ment with the BCPO, the Prosecutor, within five (5) days of the
verdict being announced, pust review and approve such penalty
prior to its taking effect. The employee will be suspended with-
out pay until such review by the Prosecutor takes place. (If the
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Prosecutor acted as Hearing‘Offiéér in the matter, any punishment
of dismissal from employment shall take effect immediately.)

" Remember, for all "at will* unclassitieﬁngmployees, there is no

Tight to a hearing or to any other procedure prior to termination
of employment.

No employee who is the subject of a BCPO internal investigation
(or who is involved in such investigation in any way) may dis-
close or discuss such departmental charges with the Press or
other media, unless the public interest is at stake and then
only with the express written permission of the Prosecutor.

Note: Bee Interna)l Affairs section below and Internal Affairs
Policiés and Procedures set forth in Appendix Vv to this Kanual.

2.4.9 Suspension Pending Investigation

 Whenever a serious offense has occurred or is alleged to have

occurred, the BCPO has the option of suspending the subject em-
ployee with pay pending an investigation into the matter. This
investigation should begin as soon as practicable after the al-
leged commission of the serious disciplinary infraction. It must
be emphasized that this step is completely optionai, at the dis~
cretion of the BCPO. It may be used-when a °crisis situation® de-
velops or whenever time is needed ‘to fully investigate any matter
or at any time the BCPO management feels a suspension with pay is
warranted. '

If you commit or are alleged to have comnitted any of the actions
listed below, or any other action not specified but similarly
serious, you may be suspended without pay pending the investiga-
tion of the situation. Following the investigation you may be
reinstated and may have all withheld pay restored to you it you
are found to be innocent of the charge(s). Folloving the inves-
tigation, you may also be terminated without any previous disci-
plinary action having been taken. Only the Prosecutor has a
right to terminate the employment of any exployee or to suspend
any employee without pay pending the results of an investigation.

1 . Th.tt .

2. PFalsification of BCPO records : :

3. vViolation of any provision of the BCPO Code of Ethics

4. Threat of, or the act of doing bodily harm to another

§. Willful or grossly negligent destruction of property

6. Illegal use and/or possession of intoxicants, drugs orxr
narcotics

7. Gross neglect of duty

8. Willful refusal to perform assignment or to follow a
direct order
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2.4.10‘Di-c1p11nnry Yorms

.See Appendix E for sample copies of forms that are suggested for

' use by supervisors in their implementation of tha provisions of

‘this disciplinary section. These sample forms are not mandatory,

‘but are presented here as examples of the types of forms and

notices that should be given. They may be photocopied and used
by supervisors as needed. Supervisors may utilize cther forms
and notices, but are cautioned to insure that the information

conveyed is substantially the sane.

'2.4.11 Internal Affairs

It is important that the BCPO have Internal Affairs guide~
lines in place, not only to deal with complaints of employee mis-
conduct (particularly complaints emanating from private citizens
and other agencies), but also to apprise BCPO employees of what
they can expect should they ever become involved in an Internal
Affairs matter, either as a witness or as a subject of an inves-
tigation. Appendix V to this Manual contains the BCPO Internal.
Affairs Policies and Procedures, along with suggested forms to be
used under various circumstances. It nust be remembered that the
information is in the nature of guidelines which are subject to
modification at the discretion of the Prosecutor. These guide-
lines are not meant to detract from or negate any of the disci-

‘plinary procedures set forth in this chapter or section; rather,

they are designed to supplement those procedures whenever senior
management of the BCPO feels it is necessary to do so by the in-
volvement of the Internal Affairs (I.A.) Unit. This I.A. Unit
will ordinarily be utitized, in particular, for disciplinary
matters of a more serious nature and for complainta made by the

public.
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